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DETAILED ACTION 

This office action is in response to the Request for Continued Examination filed August 
11, 2009. Applicant also amended claims 1 and 16. Claims 1-22 are currently pending. 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 4-8 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. Applicant specification under abstract teaches "(t)he system connects the customer to 
the selected Merchant site and to the clearinghouse site which frames the customer's view". The 
abstract also discloses the frames lists other network sites that are selected by the clearinghouse 
site. The abstract further includes that the sales revenue is generated for a Merchant and 
commission revenue is generated for the referring affiliate based on purchases by an end user 
Customer during the initial and subsequent visits to the clearinghouse site. The specification 
however does not teaches the compensation is paid responsive to action to an affiliate and 
clearinghouse, wherein the clearinghouse site receives compensation from each said action or 
based on percentage of an amount paid to affiliate or determined as calculation of gross revenue 
generated by an affiliate and clearinghouse or the compensation is divided among at least the 
affiliate and clearinghouse. 
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In regards to the compensation, the specification teaches (see pp 8-10), the sever 
associated with the primary site also tracks the affiliate site though which the user entered the 
merchant-affiliate network, in that way, each revenue-generating activity can be associated with 
the appropriate affiliate site. Further the specification discloses that a sub-affiliate is treated like 
an affiliate with respect to revenue payments by the merchants, however an affiliate also can 
receive revenue when a user accesses the merchant-affiliate network through a sub-affiliate. The 
specification provides a scenario wherein a merchant pays affiliate 10% of gross sales based on 
competed transactions and also pays an affiliate 30 % of the revenue paid to the affiliate's sub- 
affiliate, etc. Nowhere in the specification including the abstract discloses a clearinghouse being 
paid or compensated, therefore is considered new matter. 

Claims 1-22 rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. Applicant specification under the 
abstract teaches "(t)he system connects the customer to the selected Merchant site and to the 
clearinghouse site which frames the customer's view". The abstract also discloses the frames 
lists other network sites that are selected by the clearinghouse site. The abstract further includes 
that the sales revenue is generated for a Merchant and commission revenue is generated for the 
referring affiliate based on purchases by an end user Customer during the initial and subsequent 
visits to the clearinghouse site. 

Applicant asserts that the term clearinghouse is a generic name for an information 
distribution system utilizing electronic information distribution media such as the Internet. 
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Further the applicant asserts that a related term "clearinghouse node" refers to a system for 
retrieving and providing (meta-) data that is structured for the purpose of meeting requests of 
general users who should retrieve and provide information on metadata. Applicant asserts the 
clearinghouse, as a whole, is set up through systematic combination of each clearinghouse node 
using the Internet or other appropriate means. Applicant indicates that the "clearinghouse" 
language was originally recited in the claims as filed, as well as the abstract of the disclosure, 
that lexicography being imputed to the entirety of the pending application. . 

Examiner is aware that the term clearinghouse was originally recited in the claim and the 
abstract. However there is nothing disclosed in the specification that ties the term clearinghouse 
to the abstract. The body of the specification is where the enablement or the invention is 
disclosed. Examiner is also aware that the applicant is his own lexicography, however applicant 
is only defining what is disclosed in the abstract. In order to have some understanding of the 
disclosure and enablement, applicant need to tie what he/she means of the clearinghouse in 
regard to the disclosure. 

In regard to the term clearinghouse examiner is only referring to what is disclosed in the 
abstract since there is no mention of the term clearinghouse in the rest of the application and 
applicant would not explain the term based on the disclosure. 

According to applicant's disclosure the closest thing to the term "clearinghouse" is the 
server associated with the primary site (see pp 8-10). Also since the claim recites that the 
clearinghouse sends information to the customer site to provide framing, and according to 
applicant's disclosure the primary site or the server associated with the primary server provides 
the same service, until applicant points out the term "clearinghouse" in the specification the 
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examiner will interpret the term "clearinghouse' as the server associated with the primary site or 
the primary site. Based on this interpretation the rejection of "103" as stated below is applied and 
the prior arts are considered appropriate. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-22 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claims 1 and 16, recite "for compensating a referring affiliate with feedback to the 
initiating web site vendor not limited to a strictly 1 -to- 1 relationship between a selected 
Merchant and a selected affiliate". It is unclear what is considered 1 -to- 1 relationship between a 
selected merchant and a selected affiliate. As claimed the scope of the limitation cannot be 
determined since it is unclear what the relationship between the merchant and affiliate is. 
Applicant should claim what the step or method is rather than what it is not. The claim recites 
information and linking instructions about one or more products or services available for 
commercial transaction with at least one Merchant is'displayed to a customer visiting the 
Affiliate site (one of the Affiliate site). Further the claim recites Customer may by choosing an 
information display on the Frame be transported to another Merchant site, a non-Merchant site, a 
Clearinghouse maintained search engine or listing of other sites that may be of interest to the 
Customer wherein the Clearinghouse stores and maintains the Customer's identification code, 
tracks transactions the Customer makes with any Merchant that is a member of the network, and 
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tracks intelligence related to Affiliate-generated transactions for compensating a referring 
affiliate with feedback to the initiating web site vendor not limited to a strictly 1 -to- 1 relationship 
between a selected Merchant and a selected affiliate. 

The claim recites tracking customer's transaction with any Merchant that is a member 
and also tracks affiliate-generated transactions for referring affiliate. Examiners understand of 
the "with feedback to the initiating web site vendor" is that if a customer started at one web site 
(sub-affiliate) and is referred to another site (affiliate) through links and that site referrers the 
customer to another site (merchant site). The last site (merchant site) compensates the first and 
second sites, and the second site also compensates the first site, which means every referring site 
is compensated (which is not a 1 -to- 1 relationship). 

Claims 1 and 16 recite the limitation " for compensating a referring affiliate with 
feedback to the initiating web site vendor ". There is insufficient antecedent basis for this 
limitation in the claim. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C: 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bezos et al. 
(US, 6,029,141) in view of Tobin (US 6,141,666). 
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Regarding claim 1 Bezos teaches customers interconnected to a network, each customer 
having a unique identification code (see col. 8 lines 17-32; an affiliate site (associate web site) 
with linking instruction about products or services at a merchant (associated web site), a 
clearinghouse (merchant website); clearinghouse site sending information and programming to 
the customer site so that the superimposed upon part of the Merchant's site the customer sees 
other information within a Frame (see col. 12 lines 14-26); customer may by choosing an 
information display on the Frame be transported to another merchant site, a non-merchant site, a 
clearinghouse or listing of other sites, wherein the clearinghouse maintains the customer 
identification code, tracks transactions the customer makes with any Merchant and tracks 
intelligence (data) related to the Affiliated-generated transactions for compensating a referring 
affiliated (see col. 1 line 62 to col. 2 line 65, col. 3 lines 8-42, col. 6 lines 1-58, col. 7 lines 6-53, 
col. 8 lines 1-16 col. 8 lines 49-67). Bezos failed to explicitly teach the compensating a referring 
affiliate with feedback to the initiating affiliate site, it is taught in Tobin. Tobin teaches token 
appended as a parameter to all of the links, allowing information such as where the user's request 
originated from to be passed along as the user navigates through the site. Tobin teaches server 
tracking the number of orders placed by customers through the link (see col. 10 lines 29-63). 
Further, Tobin teaches the tokening.cgi process enables the site token information to be passed 
from page to page (see col. 1 1 lines 1-48). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to implement Tobin' s token system of enabling the token 
appended as a parameter to all of the links, allowing information such as where the user's request 
originated from (identification of a site from which a referral is obtained) to be passed along as 
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the user navigates through the site, in Bezos's referral system, in order to pay compensation to all 
referring sites. 

Regarding claims 2 and 3, Bezos teaches affiliate may receive credit from multiple 
Merchants arising from transaction from initial and subsequent visits by the customer to the 
clearinghouse; customer that visits any affiliate site and selects a merchant display is transported 
both to the merchant's site and a Frame with additional information of possible interest to the 
customer (col. 11 line 1 to col. 12 line 63, fig. 8-10c). 

Regarding claims 4-8, Bezos teaches compensation paid responsive to an action to an 
affiliate (see col. 7 lines 20-40 and col. 8 lines 49-67 and col. 1 1 line 63 to col. 12 line 15). Since 
claim 4 includes an alternative limitation (i.e., affiliate and/or clearinghouse), the prior art only 
need to teach one or the other, not both. 

Regarding claims 9-12, Bezos teaches tracking the number of hits, including frequency of 
visits to a link (impression) (see col. 16 lines 20-26, col. 18 lines 30-38). Bezos teaches banners 
displayed on the information display (see fig. 8). 

Regarding claims 13-15, Bezos does not explicitly teach the tracking includes frequency 
of visits of sub-affiliates. Tobin teaches token appended as a parameter to all of the links, 
allowing information such as where the user's request originated from to be passed along as the 
user navigates through the site. Tobin teaches server tracking the number of orders placed by 
customers through the link (see col. 10 lines 29-63). Further, Tobin teaches the tokening.cgi 
process enables the site token information to be passed from page to page (see col. 11 lines 1- 
48). It would have been obvious to one of ordinary skill in the art at the time of the invention to 
implement Tobin' s token system of enabling the token appended as a parameter to all of the 
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links, allowing information such as where the user's request originated from (identification of a 
site from which a referral is obtained) to be passed along as the user navigates through the site, in 
Bezos's referral system, in order to pay compensation to all referring sites. 

Regarding claims 16-22, Bezos teaches interconnecting customers to a network, each 
customer having a unique identification code (see col. 8 lines 17-32); displaying information and 
linking instruction about products or services at a merchant (associated web site), 
interconnecting a clearinghouse (merchant website); to the network programmed to receive 
information regarding display of or selection of said information; enabling customer to be 
transported to another site from a group including a merchant, a non-merchant site, a search 
engine or listing of other sites, wherein the clearinghouse maintains the customer identification 
code, tracks transactions the customer makes with any Merchant and tracks intelligence (data) 
related to the Affiliated-generated transactions for compensating a referring affiliated (see col. 1 
line 62 to col. 2 line 65, col. 3 lines 8-42, col 6 lines 1-58, col. 7 lines 6-53, col. 8 lines 1-16 col. 
8 lines 49-67). Bezos teach the clearinghouse site sending information and programming to the 
customer site so that the superimposed upon part of the Merchant's site the customer sees other 
information within a Frame (see col, 12 lines 27-42). Bezos failed to explicitly teach the 
compensating a referring affiliate with feedback to the initiating affiliate site, it is taught in 
Tobin. Tobin teaches token appended as a parameter to all of the links, allowing information 
such as where the user's request originated from to be passed along as the user navigates through 
the site. Tobin teaches server tracking the number of orders placed by customers through the link 
(see col. 10 lines 29-63). Further, Tobin teaches the tokeningxgi process enables the site token 
information to be passed from page to page (see col. 1 1 lines 1-48). It would have been obvious 
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to one of ordinary skill in the art at the time of the invention to implement Tobin's token system 
of enabling the token appended as a parameter to all of the links, allowing information such as 
where the user's request originated from (identification of a site from which a referral is 
obtained) to be passed along as the user navigates through the site, in Bezos' s referral system, in 
order to pay compensation to all referring sites. 

Based on the assumption that applicant discloses a clearinghouse that is different than 
what is addressed above, then the following rejection is applied. 

Claims 5-10 are rejected under 35 U.S.C 103(a) as being unpatentable over Bezos et al, 
(US, 6,029,141) further in view of Gupta (US 6,487,538). 

Regarding claims 5-10, Bezos does not explicitly indicate that the clearinghouse 
receiving compensation from each action. Gupta teaches that the web host receiving payment 
form the advertiser (any merchant or affiliate receiving service form the host site) (see col, 4 
lines 45-51. Bezos teaches tracking the number of hits, including frequency of visits to a link 
(impression) (see col. 16 lines 20-26, col. 18 lines 30-38). Gupta teaches different payment 
schemes for online advertising, for example, an advertiser paying based on the number of times 
different users access a web site (referred to as hits or page impressions). Alternatively, an 
advertiser only paying if a user clicks on the advertiser's banner or icon and views the 
advertiser's web page (referred to as a click-through). Further, a web host also receiving 
payment based on any completed transactions that result from a click through (e.g., the web host 
receives a percentage of the payment received by the advertiser from the user) (referred to as 
referral commissions). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention for the Bezos site (merchant site) to receive payment from the 
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merchants listed on the site (advertising), in order to earn profile form the service provided by 
the host site. 



Applicant's arguments with respect to claims 1-22 have been considered but are moot in 
view of the new ground(s) of rejection. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yehdega Retta whose telephone number is (571) 272-6723. The 
examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571) 272-6724. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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